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Section 1
1.1

General Provisions

Introduction.

The East County Advanced Water Purification Joint Powers Authority (“JPA” or “Authority”) is
governed pursuant to the Joint Exercise of Powers Act (California Government Code Section 6500,
et seq.) and a Joint Exercise of Powers Agreement effective on November 1, 2019 (“JPA
Agreement”) between the City of El Cajon, Padre Dam Municipal Water District, and the San Diego
County Sanitation District (“Member Agencies”). The Board of Directors of the Authority (“Board”)
is composed of Directors representing each Member Agency. The purpose of the Authority is to
plan for, design, construct, own, lease, operate, maintain, repair, and replace a reclamation facility
for the purpose of the advanced treatment of wastewater and production of advanced purified
water.
The Authority is authorized to exercise the powers common to the Member Agencies, powers
otherwise permitted under the Joint Exercise of Powers Act, and powers necessary to accomplish
the purposes of the JPA Agreement, subject to such restrictions as are applicable to the City of El
Cajon, a charter city organized and operating under Article XI of the California Constitution. The
Authority is further authorized to do all acts necessary, convenient and appropriate for the exercise
of its powers as further described in the JPA Agreement.
1.2

Purpose.

The purpose of this Policies and Procedures Manual is to set forth the major policies and procedures
by which the functions of the Authority are carried out. Other procedures may be set forth in
specific ordinances, resolutions, or motions of the Authority’s Board of Directors, whether or not
included as part of this Policies and Procedures Manual.
1.3

Severability.

It is hereby declared to be the intention of the Board that the sections, paragraphs, sentences,
clauses, and phrases of this Policies and Procedures Manual are severable; and if any phrase, clause,
sentence, paragraph, or section of this Policies and Procedures Manual shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality or invalidity shall not affect any remaining phrases, clauses,
sentences, paragraphs, and section of this Policies and Procedures Manual.
1.4

Amendments.

This Policies and Procedures Manual and any of its provisions may be amended, supplemented, or
repealed from time to time. Such amendment, supplement, or repeal shall be accomplished by
adoption of an ordinance or resolution of the Board at a duly constituted meeting. The ordinance
or resolution will provide for the insertion, amendment, or removal of language in the Policies and
Procedures Manual. Upon the effective date of the ordinance or resolution, the revised or new
sections shall be inserted in this Policies and Procedures Manual and those for which they are
substituted shall be removed.
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1.5

Definitions.

Except as otherwise provided in specific chapters or sections of this Policies and Procedures
Manual, the following words shall have the following meanings:
Administrator means: (a) the Administrator or interim Administrator of the Authority as described
in the JPA Agreement; or (b) a management level employee designated by the Administrator to
perform certain functions on behalf of the Authority.
Authority or JPA means the East County AWP Joint Powers Authority, which was established by the
JPA Agreement.
Board or Board of Directors means the Board of Directors of the Authority.
JPA Agreement means that certain Joint Exercise of Powers Agreement effective November 1, 2019,
among Padre Dam Municipal Water District, San Diego County Sanitation District, and City of El
Cajon under which the Authority was established.
1.6

Posting or Publication of Ordinances.

Ordinances adopted by the Board shall be published or posted in accordance with Section 36933 of
the California Government Code. Pursuant to subsection (a) of Section 36933, ordinances adopted
on or before October 31, 2020, shall be posted in at least three public places in the Authority’s
service area within 15 days of adoption.
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Section 1

Introduction

The East County Advanced Water Purification (“AWP”) Joint Powers Authority ("JPA") was established in
November 2019 pursuant to the Joint Exercise of Powers Act, Government Code section 6500 et seq., and
a Joint Exercise of Powers Agreement (“JPA Agreement”). The purposes of the Agreement were to create
and provide for the administration of the JPA, a public agency with the authority to: (1) plan for, design,
construct, own, lease, operate, maintain, repair, and replace the AWP Project; (2) receive, convey, treat,
and dispose of wastewater; (3) produce and deliver Product Water and Title 22 Water; and (4) perform
services or assume obligations of the Member Agencies and non-Member Agencies specifically related to
the AWP Project and approved by the Board of Directors as set forth in the JPA Agreement.
Section 2

Definitions

In addition to the other terms defined herein, the following terms, whether in the singular or in the plural,
when used herein and initially capitalized, shall have the meanings specified:
JPA Agreement shall mean the Joint Exercise of Powers Agreement creating the East County AWP Joint
Powers Authority, effective November 1, 2019, among the parties thereto, as amended from time to time.
Act, Member Agencies, Board, Member, and Directors shall have the respective meanings set forth in the
JPA Agreement.
State shall mean the State of California.
Section 3
3.1

Offices

Principal Office.

The principal office of the JPA shall be located at 9300 Fanita Parkway, Santee, California 92071 (mailing
address: PO Box 719003, Santee, CA 92072).
3.2

Additional Offices.

The JPA may also have offices at such other places both within and outside the State, as the Board may
from time to time determine or the business of the JPA may require.
Section 4
4.1

Board

Power and Duties of the Board.

The Board shall have the responsibility for the general management of the affairs, property and business
of the JPA and may, from time to time, adopt and modify these Bylaws and other rules and regulations
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for that purpose and for the conduct of its meetings as it may deem proper. The Board may exercise and
shall be vested with all powers of the JPA insofar as not inconsistent with law, the Agreement or these
Bylaws. As provided in Section 2.3 of the JPA Agreement, the Board may, in its discretion, delegate powers
with the exception of its legislative powers.
4.2

Directors and Ex Officio Directors.

(A)
Directors. Directors of the Board are appointed to serve as Directors of the JPA in
accordance with the provisions of Section 2.2 of the JPA Agreement.
(B)
Ex Officio Directors. As an intended purchaser of Product Water produced by the Project,
Helix Water District may appoint an Ex Officio Director and alternate to serve on the Board. Ex Officio
Directors shall participate in meetings as a Director, but shall not be counted toward establishing a
quorum, shall not vote, shall not be present during closed sessions of the Board, and shall serve without
compensation from the JPA. Helix may designate and appoint, by a formal action of its governing body:
one (1) member of its governing body to act as an Ex Officio Director; and one (1) other governing body
member or Helix employee to act as an alternate to the Ex Officio Director. The alternate appointed by
Helix shall have the authority to attend and participate in meetings when the Ex Officio Director is absent.
Each Ex Officio Director and alternate shall serve at the pleasure of Helix’s governing body; provided,
however, that if an Ex Officio Director or alternate’s membership on Helix’s governing body ceases, his or
her Ex Officio membership on the Board shall also cease. If the Ex Officio alternate is an employee of
Helix, and the alternate’s employment by Helix ceases, his or her position as an alternate shall also cease.
4.3

Compensation.

Pursuant to Section 2.2.3 of the JPA Agreement, the Board shall serve without compensation from the
JPA. Compensation may be provided as approved by the Member Agencies appointing each Director and
alternate, and any such compensation will be the responsibility of the Member Agency.
4.4

Regular Meetings.

Regular meetings of the JPA shall be held at 2:00pm on the third Thursday of each month. Regular
meetings may be cancelled by the JPA’s Administrator by providing Notice of Cancellation at least 72 hours
in advance of the scheduled meeting time, provided that meetings are held at least quarterly in the
months of February, May, August and November. Regular meetings will be held at the JPA’s principle
office located at 9300 Fanita Parkway, Santee, California 92071.
4.5

Special and Adjourned Meetings.

Special and adjourned meetings of the Board may be called and held in the manner authorized in the
Ralph M. Brown Act, Government Code Section 54950, et seq., as may be amended from time to time.
Unless otherwise specified in the notice of a special or adjourned meeting, all such meetings shall be held
in the same location as regular meetings.
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4.6

Organization.

Each meeting of the Board shall be presided over by the Chair or, in his or her absence, by the Vice Chair.
The Secretary, or in his or her absence, any person designated by the JPA’s Administrator, shall act as
secretary of the meeting.
4.7

Method of Voting.

Except as otherwise required by law, votes on all questions shall be viva voce.
4.8

Ralph M. Brown Act.

All meetings of the Board, including without limitation, regular, adjourned regular, and special meetings,
shall be called, noticed, held and conducted in accordance with the Ralph M. Brown Act, commending
with Section 54950 of the Government Code.
4.9

Closed Session.

All information received by a Director, or alternate Director attending in the Director’s absence, in a closed
session related to the information presented to the JPA Board in closed session shall be confidential.
However, a Director may disclose information obtained in a closed session that has direct financial or
liability implications to his/her Member Agency to the following individuals:
(A)
Legal counsel of that Member Agency for purposes of obtaining advice on whether the
matter has direct financial or liability implications for that Member Agency; and
(B)
Other members of the Member Agency’s governing body present in a closed session of
that Member Agency held as provided below.
Upon advice of its legal counsel, a Member Agency may conduct a closed session with its legislative body
in order to receive, discuss, and take action concerning information obtained in a closed session of the
JPA.
Section 5
5.1

Officers

Appointment and Term of Officers.

The Chair, the Vice Chair, Treasurer, Auditor-Controller, and Secretary of the JPA shall be appointed and
serve as set forth in Article 4 of the JPA Agreement.
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5.2

Official Bond.

Pursuant to Section 4.7 of the JPA Agreement, the Board shall not require the filing of an official bond by
the Treasurer at this time.
Section 6
6.1

Resignations

Voluntary Resignation; Notice of Effectiveness.

Any member of the Board or officer of the JPA may, subject to contrary provision in any applicable
contract, resign at any time by giving written notice to the Board or to the Chair or to the Secretary of the
JPA. Any such resignation shall take effect at the time specified therein or, if the time be not specified,
upon receipt thereof; and unless otherwise specified therein, acceptance of such resignation shall not be
necessary to make it effective.
6.2

Involuntary Resignation; Request.

The Board, in the exercise of its discretion, may request the resignation of any officer elected or appointed
pursuant to Section 4 of these Bylaws; provided, however, that the Board may not request the resignation
of a Secretary, Treasurer or Auditor-Controller employed by the JPA Administrator. Pursuant to such
request, subject to contrary provisions in any applicable contracts, such officer shall resign by giving
written notice to the Board. Any such resignation shall take effect at the time specified in such request.
Section 7

Vacancies Among Officers

If the office of any officer elected or appointed pursuant to Section 4 of these Bylaws becomes vacant at
any time by reason of death, resignation, retirement, disqualification, removal from office, or otherwise,
such vacancy may be filled at any time by the Board or as otherwise provided in the JPA Agreement.
Section 8

Committees

The Board, by a majority vote, may form committees for any purpose. Such vote shall designate the
method for appointing committee members, the scope of the duties and responsibility of the committee,
whether the committee is a standing or ad hoc committee, and such other matters as the Board may
deem appropriate.
Section 9

Amendments

These Bylaws may be modified, amended or repealed or new Bylaws may be adopted by the affirmative
vote of the Board at any regular or special meeting of the Board.
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Section 10

Severability; Conflict

Any adjudication that these Bylaws or any part thereof is invalid shall not affect the validity of the
remainder of these Bylaws. To the extent any of any inconsistency between these Bylaws and the JPA
Agreement, the JPA Agreement shall control.
These Bylaws are hereby adopted on November 5, 2019.

_______________________________________
Chair

SECRETARY'S CERTIFICATE
The undersigned hereby certifies that he/she is the Secretary of the East County AWP Joint Powers
Authority, a joint exercise of powers authority; that attached hereto is a true, correct and complete copy
of the Bylaws of the East County AWP Joint Powers Authority; and that said Bylaws are in full force and
effect as of the date hereof.

Dated: _____________

_______________________________________
Secretary

60025.06001\32449854.2

Chapter 2

East County AWP JPA
Policies and Procedures

Page 6 of 7

List of Ordinances/Resolutions amending Chapter 2
Resolution 2019-03

adopted November 5, 2019 – Approving Bylaws and establishing the date, time and place of its Regular
Meetings

Ordinance 2020-01

adopted February 20, 2020 – Amending the JPA Policies and Procedures Manual to adopt General
Provisions, Incorporate the Bylaws, Adopt Debt Management and Disclosure Policies, renumber
Contract and Alternative Delivery Project Conflict of Interest Policies

Resolution 2022-07

Establishing monthly Board meetings.
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Section 1

Purpose of Policy

The purpose of this debt management policy is to establish parameters for issuing debt; provide guidance
to decision makers with respect to options available to finance capital projects and support other
financing needs so that the most prudent, equitable and cost effective method of financing can be chosen;
and promote objectivity in the decision-making process.
The JPA will adhere to the following legal requirements for the issuance of debt:
(A)

State law which authorizes the issuance of the debt;

(B)

Federal and state laws which govern the eligibility of the debt for tax-exempt status;

(C)

Federal and state laws which govern the issuance of taxable debt;

(D)
Federal and state laws which govern disclosure, sale, and trading of the debt both before
and subsequent to issuance; and
(E)
Section 2

Generally Accepted Accounting Principles (GAAP).
Purpose and Use of Debt

The JPA will use reasonable debt financing as an acceptable approach to fund long-term improvements
and thus ensure intergenerational equity between existing and future customers. Long-term
improvements include the acquisition of land, facilities, infrastructure, new treatment options and
enhancements or expansions to existing capacity and facilities. Debt can be issued to fund project
planning, pre-design, design, land and/or easement acquisition, construction, equipment and other costs
as permitted by law. The JPA will not issue debt to cover operating needs, unless specifically approved by
the Board.
The JPA Administrator will work in conjunction with its outside financial advisor to periodically evaluate
the JPA’s existing debt and recommend to the Board any such re-financing or prepayment (refunding)
deemed economically beneficial. A refinancing may include the issuance of bonds to refund existing longterm or short-term obligations. All debt issuance or refunding proposals made by the JPA involving a
pledge or other extension of the JPA’s credit through the sale of securities, execution of loans or leases,
or making of guarantees or otherwise involving directly or indirectly the lending or pledging of the JPA’s
credit shall be reviewed by the JPA and its financial advisor. The JPA Administrator shall be responsible for
analyzing the debt financing proposal to determine if it is beneficial to the JPA and complies with the its
long-term financial planning objectives, including maintaining or improving the current credit ratings
assigned to outstanding debt by the major credit rating agencies.
The proceeds of any debt obligation shall be expended only for the purpose for which it was authorized.
Debt may only be issued under Board authorization and when the JPA has appropriated sufficient funds
to pay the obligation of principal and interest. No debt shall be issued with a maturity date greater than
the expected weighted average useful life of the facilities or improvements being financed. The final
maturity of any long-term debt generally shall be limited to 30 years after the date of issuance, with
exceptions requiring JPA Administrator analysis and specific approval by the Board as to the rationale for
extending beyond 30 years.
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Section 3

Debt Management

The JPA will maintain proactive communication with the investment community, including rating agencies
and investors, to ensure future capital market access at the lowest possible interest rates. The JPA’s Debt
Management Policy will be considered in the decision-making framework utilized in the preparation of
the JPA’s Budget and ongoing capital improvement program planning.
Proceeds of bond sales or other authorized long-term or short-term debt will be invested until used for
the intended project(s) in order to maximize utilization of the public funds. The investments will be made
to obtain the highest level of safety. The JPA Administrator will oversee the investment of bond proceeds
to avoid or minimize any potential negative arbitrage over the life of the bond issuance, while complying
with arbitrage and tax provisions.
The proceeds will be deposited and recorded in separate accounts to ensure funds are not comingled with
other forms of JPA cash. The JPA’s trustee bank will administer the disbursement of proceeds pursuant to
each outstanding Indenture or Installment Purchase Agreement. Requisition for the disbursement of bond
proceeds will be approved by the JPA’s Administrator.
The JPA Administrator will monitor dedicated debt reserve fund balances and periodically review the
advisability of prepayment or refunding of related debt. The financial advantages of a current refunding
must outweigh the cost of reissuing new debt. A potential refunding will be assessed in combination with
any new capital projects requiring financing, and the benefits of the refunding will be evaluated in relation
to its costs and risks.
Section 4

Debt Coverage Target

The JPA will not engage in debt financing unless the proposed obligation, when combined with all existing
debts, will result in acceptable debt ratios. In determining the affordability of proposed revenue bonds,
the JPA Administrator will perform an analysis comparing projected annual net revenues, after payment
of operating and maintenance (O&M expense), to estimated annual debt service and estimated debt
coverage ratio. The debt coverage ratio is the amount of cash flow available to meet annual interest and
principal payment on debt. The JPA’s objective is to maintain coverage levels above the legally required
minimum to sustain financial stability and result in a high quality credit rating.
Section 5

Debt Structuring

In structuring a debt issuance, the JPA will manage the amortization of debt, and to the extent possible,
match its cash flow to the anticipated debt service payments. The JPA Administrator will evaluate the debt
structure and amortization period on an issue-by-issue basis with the objective of structuring debt with
level principal and interest payments over the life of the borrowing unless varying debt payments makes
operational sense.
Section 6

Types of Debt

The JPA may consider the issuance of certificates of participation/revenue bonds, variable rate bonds,
state revolving fund (SRF) loans, bank loans, notes, commercial paper, direct placements, capital leases,
lease-purchase financing, and federal loans that may be available through the Water Infrastructure
Finance and Innovation Act (WIFIA). The weighted average useful life of the asset(s) or project shall exceed
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the payout schedule of any debt the JPA assumes. A definition on each type of debt is provided in
Appendix A.
In addition to the aforementioned long and short term financing instruments, the JPA may consider joint
arrangements with other governmental agencies to take advantage of cost sharing opportunities,
potential joint projects and coordination to leverage grants and funding sources. The JPA is also authorized
to join with other JPAs and/or municipal agencies to create a separate entity to issue debt. The ECAWP
JPA will only be liable for its share of debt service, as specified in a contract executed in connection with
the joint venture debt.
Section 7

Credit Enhancement

Credit enhancement may be used to improve or establish a credit rating on a JPA debt obligation. Types
of credit enhancements may include letters of credit, bond insurance or surety policies. The Board may
be asked to authorize a credit enhancement if it reduces the overall cost of the proposed financing or if,
in the opinion of the General Manager or Director of Finance, the use of such credit enhancement furthers
the JPA’s overall financial objectives.
Section 8

Debt Service Reserve Fund

The JPA generally will size any new debt issuance such that a debt service reserve fund is established at
the time of issuance. On a case-by-case basis, assuming there is no economic or credit disadvantage, the
JPA may issue bonds without a debt service reserve fund or a reserve that is sized at a lower level.
Section 9

Call Options/Redemption Provisions

The JPA Administrator will evaluate and recommend to the Board the use of a call option, if any, and call
protection period for each issuance. A call option, or optional redemption provision, gives the JPA the
right to prepay or retire debt prior to its stated maturity. This option may permit the JPA to achieve
interest savings in the future through refunding of the bonds. The cost of call options can vary widely,
depending largely on market conditions, an evaluation of factors, such as the call premium, time until the
bonds may be called at a premium or at par, and interest rate volatility.
Section 10

Capitalized Interest

Generally, interest shall be capitalized for the construction period of a revenue-producing project as debt
service expense does not begin until the project is expected to be operational and producing revenues. In
addition, for lease back arrangements, such as those used for lease revenue bond transactions, interest
may be capitalized for the construction period, until the asset is operational. Only under extraordinary
circumstances may interest be capitalized for a period longer than the construction period.
Section 11

Credit Ratings

The JPA will seek to maintain the highest possible credit ratings that can be achieved for debt instruments
without compromising the JPA’s policy objectives. Ratings are a reflection of the general fiscal soundness
of the JPA and the capabilities of its management. Maintaining the highest possible credit ratings allows
the JPA to issue debt at a lower interest cost. To enhance creditworthiness, the JPA is committed to
prudent financial management, systematic capital planning, and long-term financial planning. The JPA
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recognizes that external economic, natural, or other events may from time to time affect the
creditworthiness of its debt. Each proposal for new debt will be analyzed for its impact upon the JPA’s
debt rating on its outstanding debt.
Section 12

Rating Agency Relationships

The JPA Administrator shall be responsible for maintaining professional relationships with the rating
agencies including S&P Global Ratings, Moody’s Investors Service, and Fitch Ratings, as appropriate. This
effort shall include providing periodic updates, both formal and informal, on the JPA’s general financial
condition and coordinating meetings and presentations in conjunction with a new debt issuance, when
determined necessary. Written disclosure documents to the rating agencies shall be provided by the JPA
Administrator. The retention of a rating agency relationship will be based on a determination of the
potential for more favorable interest costs as compared to the direct and indirect cost of maintaining that
relationship.
Section 13

Bond Ratings

The JPA Administrator, working with the JPA’s financial advisor, shall be responsible for determining
whether a rating shall be requested on a particular financing, and which of the major rating agencies shall
be asked to provide such a rating.
Section 14

Method of Sale

The JPA Administrator will select the method of sale that best fits the type of debt being issued, market
conditions, and the desire to structure maturities to enhance the overall performance of the entire debt
portfolio.
Three general methods exist for the sale of municipal bonds:
Competitive sale. Bonds are marketed to a wide audience of investment banking (underwriting) firms. The
underwriter is selected based on its best bid for its securities. The JPA will award the sale of the
competitively sold bonds on a true interest cost (TIC) basis. Pursuant to this policy, the JPA Administrator
is authorized to sign the bid form on behalf of the JPA fixing the interest rates on bonds sold on a
competitive basis.
Negotiated sale. The JPA Administrator selects the underwriter, or team of underwriters, of its securities
in advance of the bond sale. The JPA Administrator works with the underwriter to bring the issue to market
and negotiates all rates and terms of the sale. In advance of the sale, the JPA Administrator will determine
compensation for and liability of each underwriter employed and the designation rules and priority of
orders under which the sale itself will be conducted. Pursuant to this policy, the JPA Administrator will be
authorized to sign the bond purchase agreement on behalf of the JPA, fixing the interest rates on bonds
sold on a negotiated basis.
Private placement. The JPA may elect to issue debt on a private placement bases. Such method shall be
considered if it is demonstrated to result in cost savings or provide other advantages relative to other
methods of debt issuance, or of it is determined that access to the public market is unavailable and timing
considerations require that a financing be completed.

Chapter 3

East County AWP JPA
Policies and Procedures

Page 5 of 11

Section 15

Roles and Responsibility

The primary responsibility for developing debt financing recommendations rests with the JPA
Administrator. In developing such recommendations, consideration should be given to the need for debt
financing and an assessment of the progress on the JPA’s Budget and any other program/improvement
deemed necessary by the JPA. The Board will authorize and approve debt financing and/or debt service
related recommendations and proposals. Debt is to be issued pursuant to the authority of and in full
compliance with provisions, restrictions and limitations of the Constitution and laws of the State of
California.
Section 16

Bond Counsel

The JPA will retain external bond counsel for all debt issues. As part of its responsibility to oversee and
coordinate the marketing of all JPA indebtedness, The JPA Administrator shall make recommendations for
approval by the Board on the retention of bond counsel.
Bond counsel will prepare the necessary authorizing resolutions, agreements and other documents
necessary to execute the financing. All debt issued by the JPA will include a written opinion by bond
counsel affirming that the JPA is authorized to issue the debt, stating that the JPA has met all state
constitutional and statutory requirements necessary for issuance, and determining the debt's federal
income tax status.
Section 17

Financial Advisors

The JPA will select financial advisors who may either be independent financial advisors or firms who
engage in municipal bond underwriting or brokerage services. While serving as the JPA’s financial advisor,
a firm may not also engage in the underwriting of the JPA’s debt issuance for which that firm also acts as
financial advisor. A firm may also not switch roles (i.e., from financial advisor to underwriter) after a
financial transaction has begun. Financial advisors shall be selected through a competitive process after a
review of proposals by the JPA Administrator.
During the contract term of any party acting as financial advisor, neither the firm nor any individual
employed by that firm will perform financial advisory, investment banking or similar services for any entity
other than the JPA in transactions involving a financial commitment of the JPA without the specific
direction of the JPA Administrator.
The financial advisor will advise the JPA on refunding opportunities for current outstanding debt, as well
as assist in evaluating the merits of competitive, negotiated or private placement of new debt, and
determining the most appropriate structure to ensure effective pricing that meets the JPA’s near-term
and long term cash flow needs. The financial advisor will work with all parties involved in the financing
transaction, including the JPA’s bond counsel, trustee, underwriters, credit liquidity providers, to develop
and monitor the financing schedule and preparation of the Official Statement. The financial advisor will
assist the JPA in developing and distributing bid specifications for desired services as, trustee and paying
agents, printing, remarketing and credit liquidity service providers, and assist the JPA in its review process.
The JPA also expects its financial advisor to provide objective advice and analysis, maintain confidentiality
of the JPA’s financial plans, and be free from any conflict of interest.
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Section 18

Underwriters

For negotiated sales, the JPA will generally select or pre-qualify underwriters through a competitive
process. This process may include a request for proposal or qualifications to all firms considered
appropriate for the underwriting of a particular issue or type of bonds. The JPA Administrator will
determine the appropriate method to evaluate the underwriter submittals and then select or qualify firms
on that basis. The JPA will not be bound by the terms and conditions of any underwriting agreement, oral
or written, to which it was not a party.
Section 19

Federal Arbitrage and Rebate Compliance

The JPA will fully comply with federal arbitrage and rebate regulations. Concurrent with this policy, The
JPA Administrator will take all permitted steps to minimize any rebate liability through proactive
management in the structuring and oversight of its individual debt issues. All of the JPA’s tax-exempt
issuances are subject to arbitrage compliance regulations.
The JPA’s Administrator shall be responsible for the following:
(A)
Monitoring the expenditure of bond proceeds to ensure they are used only for the
purpose and authority for which the bonds were issued and exercising best efforts to spend bond
proceeds in such a manner that the JPA shall meet one of the spend-down exemptions from arbitrage
rebate. Tax-exempt bonds will not be issued unless it can be demonstrated that 85% of the proceeds will
be expended within the three-year temporary period.
(B)
Monitoring the investment of bond proceeds with awareness of rules pertaining to yield
restrictions. Maintaining detailed investment records, including purchase prices, sale prices and
comparable market prices for all securities.
(C)
Contracting the services of outside arbitrage consultants to establish and maintain a
system of record keeping and reporting to meet the arbitrage rebate compliance requirements of federal
tax code.
To the extent any arbitrage rebate liability exists, the JPA will report such liability in its annual audit.
Section 20

Continuing Disclosure

The JPA will meet secondary disclosure requirements in a timely and comprehensive manner, as stipulated
by the Securities Exchange Commission (SEC) Rule 15c2-12 and consistent with the JPA’s Standard
Operating Procedure for Compliance with Security Exchange Commission Rule 15c2-12 (Exhibit B). The
Director of Finance shall be responsible for providing ongoing disclosure information to the Municipal
Securities Rulemaking Board’s (MSRB’s) Electronic Municipal Market Access (EMMA) system, the central
depository designated by the SEC for ongoing disclosures by municipal issuers. The JPA will provide
financial information and operating data annually, no later than 270 days following the end of the JPA’s
fiscal year, and will provide notice of certain enumerated events with respect to the bonds, if material, as
defined in the JPA’s bond covenants.
The JPA will keep current with any changes to the administrative aspects of its filing requirements and the
national repositories responsible for ensuring issuer compliance with the continuing disclosure
Chapter 3

East County AWP JPA
Policies and Procedures

Page 7 of 11

regulations. In the event of a “material event” requiring immediate disclosure, the JPA will work with its
Dissemination Agent to ensure dissemination of the information to the appropriate disclosure notification
parties.
Section 21

Compliance with Bond Covenants

In addition to financial disclosure and arbitrage compliance, once the bonds are issued, the JPA is
responsible for verifying compliance with all undertakings, covenants, and agreements of each bond
issuance on an ongoing basis. This typically includes ensuring:
(A)

Annual appropriation of revenues to meet debt service payments

(B)

Timely transfer of debt service payments to the trustee or paying agent

(C)

Compliance with insurance requirements

(D)

Compliance with rate covenants where applicable

(E)

Compliance with all other bond covenants

On an annual basis, the JPA Administrator will prepare all required debt-related schedules and footnotes
for inclusion in the JPA’s Annual Financial Statements. The statements shall describe in detail all funds and
fund balances established as part of any direct debt financing of the JPA. The statements may also contain
a section on any rate covenants contained in any direct offering of the JPA and whether or not such
covenants have been satisfied.
Section 22

Policy Review

On an as needed based, the JPA Administrator will be responsible for updating and revising this Policy,
and present any recommended revisions to the JPA’s Board.
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APPENDIX A
EAST COUNTY ADVANCED WATER PURIFICATION JPA
TYPES OF AUTHORIZED DEBT
The following types of debt may be utilized by the East County Advanced Water Purification JPA:
Certificates of Participation / Revenue Bonds
Certificates of Participation (COPs) or revenue bonds issued by the JPA are long-term obligations issued
to fund a specific project or purpose. The JPA will generally issue COPs or revenue bonds on a fixed interest
rate basis, wherein at the time of the bond sale all interest rates are known and do not change while those
bonds are outstanding. Particular conditions may arise where the JPA would consider the use of variable
interest rate bonds. Variable interest rate bonds have interest rates that reset on a periodic basis (e.g.
daily, weekly, monthly, etc.). Revenue bonds and COPs are payable solely from JPA revenues in
accordance with the agreed upon bond covenants.
Short Term Debt
Pending the issuance of bonds the Board may authorize the issue of short term debt. Short-term
borrowing may be utilized for the temporary funding of operational cash flow deficits or anticipated
revenues, where anticipated revenues are defined as an assured revenue source with the anticipated
amount based on conservative estimates. The JPA Administrator will determine and utilize the least costly
method for short-term borrowing. Short-term debt may include commercial paper, fixed-rate notes and
floating rate obligations with a maturity of 13 months or less.
Letters of Credit
The JPA shall have the authority to enter into a letter-of-credit agreement when such an agreement is
deemed prudent and advantageous. Only those financial institutions with long-term or short-term credit
ratings greater than or equal to that of the JPA, may participate in the JPA’s letter of credit agreements.
State Revolving Funds
The State Revolving Fund (SRF) loan is a low or zero interest loan program made available for specific
construction projects. SRF loans are generally structured such that the JPA is required to contribute a
percentage of the total project cost and receives loan proceeds from the State of California for the
balance. The SRF loan interest rate is calculated by taking half of the True Interest Cost (TIC) of the most
recent sale of State General Obligation Bonds. The term of the loans can be 20 or, if applicable, an
extended financing term of 30 years. SRF Loans may provide additional assistance in the form of principal
forgiveness. Principal forgiveness must be specified at the execution of the loan agreement for the
amount forgiven to be counted against the total loan required to be provided by the SRF.
Water Infrastructure Finance and Innovation Act (WIFIA)
The Water Infrastructure Finance and Innovation Act of 2014 (WIFIA) established the WIFIA program, a
federal credit program administered by EPA for eligible water and wastewater infrastructure projects. The
WIFIA program can fund development and implementation activities for eligible projects, including
wastewater conveyance and treatment projects that are eligible for the Clean Water SRF; drinking water
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treatment and distribution projects that are eligible for the Drinking Water SRF; enhanced energy
efficiency projects at drinking water and wastewater facilities; brackish or seawater desalination, aquifer
recharge, alternative water supply, and water recycling projects; drought prevention, reduction, or
mitigation projects; acquisition of property if it is integral to the project or will mitigate the environmental
impact of a project. The minimum project size is $20 million and a WIFIA loan can fund up to 49% of an
eligible project cost with a maximum final maturity date of 35 years after the date of substantial project
completion.
Variable Rate Debt
Variable rate debt is an alternative to fixed rate debt. It may be appropriate to issue short-term or longterm variable rate debt to diversify the JPA’s debt portfolio, reduce interest costs, provide interim funding
for capital projects and improve the match of assets to liabilities. Variable rate debt typically has a lower
cost of borrowing than fixed rate financing and shorter maturities. The JPA may consider variable rate
debt when fiscally prudent. The JPA will maintain a conservative level of outstanding variable debt in
consideration of general rating agency guidelines in addition to maintaining adequate safeguards against
risk and managing the variable revenue stream. Under no circumstances will the JPA issue variable rate
debt solely for the purpose of earning arbitrage.
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Section 1

Purpose of Policy

This Disclosure Policy is intended to ensure that the JPA is in compliance with all applicable federal and
state securities laws. Although not required by law, the SEC encourages municipal issuers to adopt such a
policy to help avoid disclosure problems. The JPA’s Board of Directors (Board) shall approve this policy.
The JPA Administrator shall serve as Disclosure Coordinator for the JPA and is responsible for ensuring
adherence to this policy.
Section 2
Review and Approval of Official Statements
The Disclosure Coordinator of the JPA shall review any Official Statement prepared in connection with any
debt issuance by the JPA in order to ensure there are no misstatements or omissions of material
information in any sections that contain descriptions of information prepared by the JPA.
In connection with its review of the Official Statement, the Disclosure Coordinator shall consult with any
relevant parties to the extent that the Disclosure Coordinator concludes they should be consulted so that
the Official Statement will include all “material” information (as defined for purposes of federal securities
law).
As part of the review process, the Disclosure Coordinator shall submit all Official Statements to the Board
for approval. The cover letter used by the Disclosure Coordinator to submit the Official Statements shall
be in substantially the form of Exhibit A.
The approval of an Official Statement by the Board shall be agendized as a new business matter and shall
not be approved as a consent item. The Board shall undertake such review as deemed necessary by the
Board, following consultation with the Disclosure Coordinator, to fulfill the Board’s responsibilities under
applicable federal and state securities laws. In this regard, the Disclosure Coordinator shall consult with
the JPA’s disclosure counsel to the extent the Disclosure Coordinator considers appropriate.
Section 3
Continuing Disclosure Filings
Under the continuing disclosure undertakings that the JPA will enter into in connection with its debt
offerings, the JPA will be required each year to file annual reports with the Municipal Securities
Rulemaking Board’s Electronic Municipal Market Access (“EMMA”) system in accordance with such
undertakings. Such annual reports are required to include certain updated financial and operating
information, and the JPA’s audited financial statements. The JPA is also required under its continuing
disclosure undertakings to file notices of certain events with EMMA.
The Disclosure Coordinator is responsible for establishing a system (which may involve the retention of
one or more consultants) by which:
(A)
The JPA will make the annual filings required by its continuing disclosure undertakings on
a complete and timely basis, and
(B)
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Section 4
Public Statements Regarding Financial Information
Whenever the JPA makes statements or releases information relating to its finances to the public that
are reasonably expected to reach investors and the trading markets, the JPA is obligated to ensure that
such statements and information are complete, true, and accurate in all material respects.
Section 5
Training
The Disclosure Coordinator shall ensure that those involved in the initial or continuing disclosure process
and the Board are properly trained to understand and perform their responsibilities.
The Disclosure Coordinator shall arrange for disclosure training sessions conducted by the JPA’s disclosure
counsel. Such training sessions shall include education on these Disclosure Procedures, the JPA’s
disclosure obligations under applicable federal and state securities laws and the disclosure responsibilities
and potential liabilities of members of the JPA’s Administrator and members of the Board. Such training
sessions may be conducted using a recorded presentation.
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EXHIBIT A
FORM OF AGENDA REPORT

To:
East County Advanced Water Purification Board of Directors
From:
Date:
This Report relates to the proposed issuance of ______ (the “Obligations”) by the JPA. The Board of
Directors (Board) is asked to approve issuance of the Obligations and all related documents. The nearfinal versions of these documents are attached.
The attached Preliminary Official Statement has been reviewed and approved for transmittal to the Board
by the JPA’s financing team. The distribution of the Preliminary Official Statement by the JPA is subject to
federal securities laws, including the Securities Act of 1933 and the Securities Exchange Act of 1934. These
laws require the Preliminary Official Statement to include all facts that would be material to an investor
in the Obligations. Material information is information that there is a substantial likelihood would have
actual significance in the deliberations of the reasonable investor when deciding whether to buy or sell
the Obligations. If the Board concludes that the Preliminary Official Statement includes all facts that would
be material to an investor in the Obligations, it must adopt a resolution that authorizes the JPA
Administrator to execute a certificate to the effect that the Preliminary Official Statement has been
“deemed final.”
The Securities and Exchange Commission (the “SEC”), the agency with regulatory authority over the JPA’s
compliance with the federal securities laws, has issued guidance as to the duties of the Board with respect
to its approval of the Preliminary Official Statement. In its “Report of Investigation in the Matter of County
of Orange, California as it Relates to the Conduct of the Members of the Board of Supervisors” (Release
No. 36761 / January 24, 1996) (the “Release”), the SEC indicated that, if a member of the City Council
(Board) has knowledge of any facts or circumstances that an investor would want to know about prior to
investing in the Obligations, whether relating to their repayment, tax-exempt status, undisclosed conflicts
of interest with interested parties, or otherwise, he or she should endeavor to discover whether such facts
are adequately disclosed in the Preliminary Official Statement. In the Release, the SEC indicated that the
steps that a member of the Board could take include becoming familiar with the Preliminary Official
Statement and questioning the JPA Administrator and consultants about the disclosure of such facts.
Set forth below is a summary of the financing, including cross-references to specific sections of the
Preliminary Official Statement.
Section 1. Purpose of Financing.
Section 2. Documents for Approval; Security for the Obligations.
Section 3. Risks Relating to Repayment and Tax-Exempt Status of the Obligations.
Section 4. Requested Approvals.
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Section 1
1.1

Introduction

Purpose and Title.

(A)
The JPA deems it necessary to adopt an ordinance to set forth the policies and procedures of the JPA
for procurement, award and administration of contracts. This Chapter may be referred to as the “JPA’s Contract
Policies and Procedures Ordinance”. Pursuant to Public Contract Code Section 1100.7 and the JPA’s exercise of
common powers in the manner applicable to a charter city, the JPA is exempt from all provisions of the Public
Contract Code except as otherwise provided by the JPA’s joint exercise of powers agreement, this Contract Policies
and Procedures Ordinance, or an agreement approved by the JPA.
(B)
The policies and procedures in this Chapter are advisory, not mandatory, and any deviation shall not
render any contract of the JPA void or voidable. Any deviation from the policies and procedures in this Chapter shall
be authorized by the Administrator.
Section 2
2.1

Basic Requirements and Exceptions

Definitions.

For the purposes of this Chapter, the following words shall have the following meanings
Administrator means: (a) the acting Administrator or interim Administrator of the JPA as described in the JPA
Agreement; or (b) a management level employee designated by the Administrator to perform the Administrator’s
functions under this Chapter.
JPA means the East County AWP Joint Powers JPA, which is created by the JPA Agreement, comprised of Padre Dam
Municipal Water District, San Diego County Sanitation District, and City of El Cajon.
Board or Board of Directors means the Board of Directors which is the governing body of the JPA.
Emergency means a sudden, unexpected occurrence that poses a clear and imminent danger, where a contract is
necessary to prevent or mitigate the loss or impairment of life, health, property, or protection of JPA property or
essential public services.
Invitation for Bid (IFB) means a procurement process pursuant to which the JPA procures goods or services on a low
bid basis.
JPA Agreement means the agreement between Padre Dam Municipal Water District, San Diego County Sanitation
District and City of El Cajon under which the JPA is established.
Micro-Purchase means a purchase of supplies and materials and the amount is less than $10,000.00.
Request for Information or RFI means a formal or informal process to request information and/or ideas from the
market.
Request for Proposals or RFP means a procurement process whereby the JPA seeks proposals and enters into a
contract for goods, services, construction or related activities (which may or may not be proceeded by an RFQ or
Request for Information). Contracts may be procured on a low bid, best value or method that the JPA deems to be in
the best interest of the JPA.
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Request for Qualifications or RFQ means a procurement process in which the JPA obtains professional and other
services on a qualifications basis that does not consider or considers as only one element, the cost of the services to
be provided.
Small Contracts means any contract or other procurement involving expenditures equal to or less than $200,000.00.
Small Contracts are separate and distinct from a Micro-Purchase and can be used for procurements of less than
$10,000.00.
Working Day means any day other than a Saturday, Sunday or holiday for the JPA.
2.2

Fair and Open Competition Requirement.

The underlying premise of this Chapter is to foster fair and open competition and to obtain needed goods and services
on a timely basis and in a cost-effective manner. The JPA should follow sound business and public policy principles in
the procurement of goods and services so that these actions are performed efficiently and in a manner that serves
the best interest of the JPA and the public.
2.3

Use of Non-Competitive Procedures.

Procurement of goods and services without competition is authorized under limited conditions. Procurement of
contracts or purchase or equipment and supplies may be made by non-competitive negotiation under the following
circumstances:
(A)
In case of an Emergency, the Board (acting through the Administrator) may use a non-competitive
procedure, as set forth in Section 2.4;
(B)
Where the JPA has advertised the contract as required by this Chapter and has undertaken
reasonable efforts to solicit potential contractors and has obtained only one bid or proposal or has otherwise
determined that competition is inadequate;
(C)

When the goods or services are to be provided by a government or other public entity;

(D)
Where the JPA wishes to renew or extend the term of the contract and compensation provided
pursuant to an existing contract under substantially the same terms and conditions, or the amendment of an existing
contract that does not materially alter the terms and conditions of the contract (other than the term of the contract
and compensation), provided that such renewal, extension or amendment is authorized or permitted by the contract;
(E)
Where, after reasonable investigation, the JPA determines that there is only a single source of supply
available, or only one contractor is qualified to provide the service or product;
(F)
Where the equipment to be purchased is of a technical nature and the procurement thereof without
advertising is necessary in order to assure standardization of equipment and interchangeability of parts;
(G)
Where the item to be purchased is a capital maintenance item that is available only from the original
manufacturer or supplier;
(H)
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(I)
Where the contract is one for which only per diem and travel expenses are paid and there is no
payment for services rendered;
(J)
Where the procurement is a Micro-Purchase involving the purchase of supplies and materials and
the amount is less than $10,000.00;
(K)
Where the purchase is pursuant to a joint purchase and similar arrangement whereby another pubic
agency procures goods or services on a bulk basis pursuant to procurement policies and procedures applicable to
that agency;
(L)
A "sole source" award, provided that in advance of the award, the Administrator certifies in writing
the sole source status of the provider: (i) based on (the need to utilize a specified material, provider or methodology
in the best interest of the JPA; (ii) which could only be supplied, constructed, or installed by only one contractor or
supplier; or (iii) as otherwise allowed by any law; and
(M)
When the Board otherwise determines that award of a contract pursuant to competitive procedures
identified in this Chapter is either infeasible or would not produce an advantage, which determination shall be
supported by written justification.
2.4

Emergency Procedures.

In the case of an Emergency, the Board delegates to the Administrator, the authority to enter into a contract, task
orders, change orders and amendments to contracts. The Administrator shall report any action taken pursuant to
such authority to the Board at its next meeting, with reasons justifying why the Emergency would not permit a
delay resulting from a competitive solicitation for bids specified in this Chapter and justifying why the action taken
was necessary to respond to the Emergency.
2.5

Non-Discrimination in Procurement.

Contracts entered into by the JPA shall contain clauses as required by applicable law prohibiting discrimination
against any person or group of persons including on account of race, color, religion, creed, national origin, ancestry,
physical handicap, medical condition, age, marital status, sex or sexual orientation in the performance of the
contract.
2.6

Types of Procurement Methods.

(A)
Micro-Purchases. This method, requiring only one quote, may be used for any purchase of supplies
or services that does not exceed $10,000.00.
(B)
Small Contracts (up to $200,000.00). This informal procurement method involves obtaining price or
rate quotations from an adequate number of qualified sources (generally three unless only two qualified vendors
exist) in order to determine a fair and reasonable price and make a contract award.
(C)
Sealed Bids. A formal competitive sealed bid process involves procurement through an IFB process.
Generally, formal bid documents are prepared and advertised and an award is made to the lowest responsive and
responsible bidder. This method and related procedures are described in more detail in Section 4.
(D)
Competitive Proposals. This competitively negotiated procurement method may be used for
purchase of non-professional services (through a Request for Proposal process) or professional services (generally
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through a Request for Qualifications process). This method and related procedures are described in more detail in
Section 5.
(E)
Alternative Methods of Procurement. Alternative methods of procurement for progressive or fixedprice design-build or design-build operate/maintain contracts, construction management at-risk contracts and
public-private partnerships may be utilized by the JPA in cases where it may be efficient or advantageous for the JPA
to enter into contracts that include responsibility for design and/or construction services as well as other services
that are not appropriate for sealed bidding and or which the JPA does not wish to use a competitive negotiation
procurement process. This method of procurement and related procedures are described in more detail in Section
6.
(F)
Non-Competitive Purchases. These are used for the purchase of approved sole source procurements,
Emergency procurements, intergovernmental agreements, and other procurements as may be approved by the
Administrator or Board of Directors in light of special circumstances that justify this method of procurement as
further described and discussed in Section 2.3.
2.7

Purchasing Agent Designation.

The ultimate authority to enter into contracts, execute amendments and change orders to existing contracts and
make purchases on behalf of the JPA rests with the Board. The Board delegates this authority to the Administrator
as set forth in this Chapter. The Administrator or his or her designee shall act as purchasing agent for and on behalf
of the JPA consistent with this Chapter. The Administrator or his or her designee is hereby authorized to approve
and execute the following contracts, amendments, and change orders on behalf of the JPA:
(A)
Amendments and change orders to Board-approved progressive or fixed price design-build
contracts; provided such amendments and change orders do not exceed $2 million each, and cumulatively do not
exceed the Board-approved contingency for the contract.
(B)
All other procurements where the contract, amendment or change order (a) is less than $100,000.00
and is not otherwise consistent with the JPA’s approved and current capital expenditure plan / budget; or (b) is less
than $250,000.00 and is consistent with the JPA’s approved and current capital expenditure plan / budget.
Except as delegated above or by a separate action of the Board, all other contracts, amendments, and change orders
shall be approved by the Board.
2.8

JPA to Issue Requests for Proposals, Requests for Qualifications and Invitations for Bids; Exception for RFP,
RFQ or IFB Consistent with Approved Budget.

Requests for Proposals (RFP), Requests for Qualification (RFQ) and Invitations for Bids (IFB) shall be prepared by or
under the supervision of JPA’s Administrator and shall not be released until approved and authorized for release by
the Board. The foregoing notwithstanding, an Invitation for Bid, Request for Proposals or Request for Qualifications
may be released without Board approval if the total cost of the goods or services to be procured is estimated by the
Administrator or the consultant preparing the IFB, RFQ or RFP to be: (1) less than $500,000.00; or (2) does not exceed
the amount allocated in the JPA’s approved and current capital expenditure plan / budget.
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2.9

Existing Contracts.

The policies and procedures contained in this Chapter shall not apply to any contract awarded by the JPA prior to the
adoption of this Chapter. Any amendments to this Chapter are only applicable to contracts entered into after
approval of the amendments.
Section 3
3.1

Approval and Award of Contracts

Requirement of Board Approval.

Except as otherwise provided in this Chapter, all procurements and contracts are subject to approval by the Board.
3.2

Small Contracts and Micro-Purchases.

Award of Small Contracts and Micro-Purchases may be authorized by the Administrator without Board approval,
subject to the following:
(A)
Where the consideration to be rendered under a contract is other than monetary, such consideration
must be valued on a monetary basis for the purpose of determining whether approval of the Board is required.
(B)
If it is determined by the Administrator that more than one contract may be awarded to a single
contractor in any one fiscal year for work normally considered one undertaking and the total of the contracts exceeds
$200,000.00, all contracts awarded following such determination, regardless of amount, shall be submitted to the
Board for approval; provided that purchases during a single fiscal year shall not be split into multiple contracts for
the purpose of evading the Board approval requirement.
3.3

Rejection of Bids and Proposals.

Procedures for review of and rejection or award of contracts procured by IFB, RFP or RFQ are determined by the
procurement document for the specific procurement and take precedence over the general provisions below. Where
the procurement document does not set forth such procedures, or for procurements other than by IFB, RFP or RFQ,
the following rules apply:
(A)
The Administrator may reject all bids and proposals received that are determined to be nonresponsive or not within the competitive range, including proposals made by proposers who refuse to execute any
required representations and certifications.
(B)

Administrator may reject for any one or more of the following reasons:

(1)
All otherwise acceptable bids or proposals received exceed the funds budgeted and available
for the contract or, in the case of contracts for which payment will be made to the JPA, offer inadequate
compensation;
(2)
The bids or proposals were not independently arrived at in open competition, were collusive
or were submitted in bad faith; or
(3)
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(C)
If, after rejecting bids, the Administrator determines and declares that, in his or her opinion, the
services, supplies, equipment, or materials may be purchased at a lower price in the open market, the JPA may
proceed to purchase these services, supplies, equipment or materials in the open market without further observance
of the provisions regarding contracts, bids or advertisements.
3.4

Contracts Containing Extraordinary Provisions.

Except with respect to Small Contracts and Micro-Purchases, notwithstanding any provision of this Chapter to the
contrary, any contract containing any of the following provisions shall be subject to approval of the Board:
(A)
Any provision whereby the JPA agrees to indemnify or hold harmless any party to the contract or any
third person against or on account of, any claim, liability, or matter arising out of, or connected with, the contract,
other than reciprocal indemnification clauses whereby the indemnifying party indemnifies the other party against
liability incurred by such party arising from the acts or failure to act of the indemnifying party.
(B)
Any provision whereby the JPA agrees to assume responsibility for matters beyond its control (e.g.,
in rental contracts, a promise to assume full responsibility for damage to rented equipment, regardless of the cause
of the damage).
(C)
Any provision creating a contingent liability against the JPA (e.g., vendors’ boilerplate rental contracts
frequently contain clauses obligating the user of rented equipment to assume responsibility for contingent liabilities).
(D)
Contracts of a hazardous nature or involving the generation, transportation, disposal or other
handling of hazardous or toxic wastes (e.g., contracts for grading, dredging, excavating and handling toxic materials).
(E)
Section 4
4.1

Contracts for the sale or purchase of real property.
Sealed Bids

Sealed Bids – Generally.

A competitive sealed bid process shall be used for all procurements except as otherwise provided in Sections 2.3 (Use
of Non-Competitive Procedures) and 2.4 (Emergency Procedures) of Section 2 (Definitions) or in Section 5
(Competitively Negotiated Contracts Including Professional Services), Section 6 (Alternative Method for Procurement
of Contracts Including Construction and Other Services), or Section 11 (Purchase Of Materials, Supplies And
Equipment) of this Chapter. A competitive sealed bid process shall be procured through an IFB procurement process.
4.2

Procedures For Sealed Bids.

(A)
The notice inviting bids shall be posted at the offices of the JPA, or other place(s) designated by
resolution of the Board, and advertised by public posting to the JPA’s website and in a newspaper of general
circulation within the boundaries of the JPA and other trade publications as deemed appropriate by the
Administrator. The notice inviting bids shall set a date for the opening of bids. The first publication or posting of the
notice shall be at least 10 days before the date of opening the bids.
(B)
The Board may reject any bids presented and re-advertise. If two or more bids are the same and the
lowest, the Board may accept the one it chooses. If no bids are received, the Board may utilize the non-competitive
procurement procedures set out in this Chapter.
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(C)
After rejecting bids, the Board may pass a resolution by a majority vote of its members declaring that
the project can be performed more economically by day labor, or the materials or supplies furnished at a lower price
in the open market. Upon adoption of the resolution, it may have the project done in the manner stated without
further complying with this Chapter.
(D)
All bids shall be presented under sealed cover and accompanied by one of the following forms of
bidder's security: (i) cash; (ii) cashier's check made payable to the JPA; (iii) a certified check made payable to the JPA;
or (iv) a bidder's bond executed by an admitted surety insurer, made payable to the JPA. The security shall be in an
amount equal to at least 10 percent of the amount bid. A bid shall not be considered unless one of the forms of
bidder's security is enclosed with it. If the successful bidder fails to execute the contract, the amount of the bidder's
security shall be forfeited to the JPA except as provided in this Chapter.
(E)
The Board may, on refusal or failure of the successful bidder to execute the contract, award it to the
next lowest responsible bidder. If the Board awards the contract to the second lowest bidder, the amount of the
lowest bidder's security shall be applied by the JPA to the difference between the low bid and the second lowest bid,
and the surplus, if any, shall be returned to the lowest bidder if cash or a check is used, or to the surety on the bidder's
bond if a bond is used.
Section 5
5.1

Competitively Negotiated Contracts Including Professional Services

Use of Competitively Negotiated Procurement Procedures.

This Section 5 outlines the JPA's procedures for competitively negotiated procurements, also known as a competitive
RFP process, or in the case of the procurement of professional services on a qualifications basis, a competitive RFQ
process. The procedures used in this Section 5 shall be used for:
(A)
Contracts for professional services, consulting services, personnel services, and for other services
that the Board has determined are to be competitively negotiated. These services are not limited to but may include
architectural, engineering, legal, legislative advocacy, planning, and accounting services;
(B)
Purchases of specialized equipment, computers, telecommunications equipment, microwave
equipment and other related electronic equipment and apparatus, if the Board has approved the use of the
procedures set forth in this Chapter for a particular procurement.
(C)
5.2

Other contracts that the Board has determined are to be competitively negotiated.

Solicitation of Proposals – General.

(A)
An RFP or RFQ shall be the solicitation used to communicate the JPA's requirements to prospective
contractors when the negotiated method of seeking competitive proposals is used. The JPA shall furnish identical
information concerning a proposed procurement to all prospective contractors receiving the RFP or RFQ.
(B)
In determining sources to solicit, Administrator shall use all means available to ensure that an
adequate number of potential qualified proposers receive the solicitation in order to obtain the maximum open and
competitive competition. Pre-solicitation announcement notices shall be published on the JPA website or other
manner reasonably likely to attract proposers.
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5.3

Proposal Evaluation.

(A)
The evaluation factors that will be considered in evaluating proposals shall be tailored to each
procurement and shall include only those factors that will have an impact on the source selection decision. The
evaluation factors that apply to a particular procurement and the relative importance of those factors are within the
broad discretion of the Administrator. All factors that are to be considered in an award of a contract must be
identified in the RFP or RFQ and must allow for a fair and equitable evaluation of all proposals. Evaluation criteria
could include matters such as previous experience providing similar services, qualifications of team members,
satisfaction of previous clients, capacity to provide personnel when needed and approach to providing the services.
(B)
The Administrator, in his or her discretion, may establish a formal evaluation panel/committee to
evaluate proposals in accordance with the stated evaluation criteria. Following evaluation, the Administrator may
either recommend a selection to the Board or, if authorized to do so, itself select the recommended source for
contract award.
(C)
The most qualified or “shortlisted” firms may be asked to further present their qualifications in an
interview or similar process. The shortlist of firms will be determined by the Administrator. The evaluators will
consider the results of the interviews in making the selection recommendation.
5.4

Selection and Negotiations.

The methods and procedures for selection and negotiation shall be set forth in the RFP or RFQ. The Administrator
may adopt any lawful methods and procedures that he or she determines are in the best interest of the JPA. The
selection decision is subject to the approval of the Board.
5.5

Special Provisions Applicable To Procurement of Professional Services Contracts.

If the procurement is for professional services listed in California Government Code Section 4525, in addition to
meeting the other requirements of this Section 5, the procurement process shall comply with applicable
requirements of Government Code Sections 4525 et seq. In particular, Government Code Section 4526 states that
the procurement procedures for such contracts must:
(A)
assure that such services are engaged on the basis of demonstrated competence and qualifications
for the types of services to be performed and at fair and reasonable prices to the public;
(B)
assure maximum participation of small business firms, as defined by the Director of General Services
pursuant to Government Code Section 14837;
(C)
specifically prohibit practices which might result in unlawful activity including, but not limited to,
rebates, kickbacks, or other unlawful consideration; and
(D)
specifically prohibit government agency employees from participating in the selection process when
those employees have a relationship with a person or business entity seeking a contract that would subject those
employees to the prohibition of Government Code Section 87100.
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Section 6
6.1

Alternative Method for Procurement of Contracts Including Construction and
Other Services

Purpose.

In certain cases, it may be efficient or advantageous for the JPA to enter into contracts that include responsibility for
construction services as well as other services that are not appropriate for sealed bidding and for which the JPA does
not wish to use a competitive negotiation procurement process. Such contracts could include progressive or fixedprice design-build or design-build operate/maintain contracts (including design services as well as construction
services and potentially operations / maintenance), construction management at-risk contracts (including
professional services as well as a guarantee of the cost of construction services) and public-private
partnerships(which may include professional services, construction services, finance services and/or operation and
maintenance services).
6.2

Process.

Procurements under this Section 6 shall be conducted in accordance with the terms, conditions, processes, rules and
procedures as stated in the procurement documents. To the extent not covered in the procurement documents (and
to the extent covered, not inconsistent therewith), the procurement may include any of the following:
(A)
Procurement by RFP or RFQ or through a multi-stage process in which the JPA invites prospective
proposers, through a RFI or similar process, to submit statements indicating the potential proposer’s approach to the
project and interest in proposing;
(B)
Prequalification or short listing or a similar process whereby a shortened list of potential proposers
are invited to submit proposals;
(C)
Final evaluation of proposals based on qualifications and/or best value. For purposes of this section,
“best value” means a value determined by objective criteria, including, but not limited to, price, features, functions,
life-cycle costs, and other criteria deemed appropriate by the JPA. The JPA shall develop and adopt criteria for making
that evaluation prior to evaluation of a proposal.
(D)

Negotiations with proposers prior to award.

(E)

Requests for best and final offers from proposers.

(F)
Acceptance of unsolicited proposals, with issuance of requests for competing proposals. The JPA shall
not award a contract to an unsolicited bidder without receiving at least one other responsible bid.
6.3

Evaluation and Award.

To the extent not inconsistent with the provisions of the procurement documents:
(A)
When evaluating a proposal submitted by the proposer, the JPA may award a contract on the basis
of the proposer’s qualifications, the lowest bid or best value.
(B)
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(1)
Evidence that the members of the proposer’s team have completed, or have demonstrated
the experience, competency, capability, and capacity to complete, a project of similar size, scope, or complexity, and
that proposed key personnel have sufficient experience and training to competently manage and complete the
design and construction of the project, and a financial statement that ensures that the proposer’s team has the
capacity to complete the project.
(2)
The licenses, registration, and credentials required to design and construct the project,
including, but not limited to, information on the revocation or suspension of any license, credential, or registration.
(3)
Evidence that establishes that members of the proposer’s team have the capacity to obtain
all required payment and performance bonding, liability insurance, and errors and omissions insurance.
6.4

Methods and Criteria.

(A)
Use of alternative procurement procedures under this Section 6 requires Board authorization. The
Administrator shall determine the methods, procedures, and criteria for selection. If the Board has authorized the
solicitation of such a contract for a particular procurement, the JPA shall follow the procedures set forth in this
Section 6 and such other procedures as have been established by the Administrator.
(B)

The procurement documents shall include all of the following:
(1)

A reasonable description of the services to be provided and work to be performed;

(2)
A description of the format that proposals must follow and the elements they must contain,
including the qualifications and relevant experience of the design professional and the contractor;
(3)

A summary of the criteria that will be used in evaluating the submittals; and

(4)
The date on which the proposals are due, and the timetable that will be used in reviewing
and evaluating the proposals.
6.5

Contracts That Include Professional Services.

If a contract subject to this Section 6 includes professional services of the type listed in Government Code Section
4525, the selection process for such contract shall comply with all applicable requirements of Government Code
Sections 4525 et seq. as described in Section 5.5 of this Chapter. The statutory requirement to select contractors
based on demonstrated competence and qualifications may be satisfied by a shortlisting step that includes evaluation
of the design professional’s qualifications.
Section 7
7.1

Standard Form Contracts

Preparation of Standard Form Contracts.

For Small Contracts, Micro-Purchases and other procurements where standard specifications for goods or services
to be procured are available, the Administrator shall prepare, or cause to be prepared, standard agreements for
procurement of goods and services. The standard agreements shall be approved as to form by the JPA’s general
counsel.
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7.2

Criteria for Preparation of Contracts.

Each standard agreement and every other contract entered into by the JPA shall be prepared utilizing the following
criteria:
(A)

A clear and accurate identification of the parties.

(B)
provided.

A clear and complete statement of the work, services, or product to be performed, rendered, or

(C)
to be made.

A clear expression of the maximum amount to be paid, if any, and the basis upon which payment is

(D)
7.3

A statement of the time for performance or completion of the contract.

Purchase Orders.

In lieu of a standard agreement form, the Administrator may prepare or cause to be prepared a form of purchase
order for the purchase of materials, supplies and equipment procured in accordance with Section 11 below.
Section 8
8.1

Supporting Documents

Responses to Solicitations.

Unless the procurement documents make them a part of the contract, bids and proposals received together with
documents comprising the solicitation request may, but are not required to, accompany the contract to final approval
by the Board.
8.2

Explanation of Failure to Award to Lowest Bidder.

If sealed bidding is provided for in this Chapter and an award is made not to the lowest bidder, a full explanation and
justification must accompany the contract for final approval.
8.3

Local Government Entity/Cooperative Agreements.

If deemed necessary or advisable upon consultation with legal counsel, where one of the contracting parties is a
county, city, district, or other local public body, the contract shall be accompanied by a copy of the resolution, order,
motion, or ordinance of the local governing body granting authority to enter into the proposed contract and
approving and authorizing execution of the agreement.
8.4

Authorized Signatures.

Authority to execute contracts is limited to the Administrator and members of the Board who have been duly
authorized by the Board. The Administrator is duly authorized by the Board to execute on behalf of the JPA and
without formal Board approval, those contracts he or she is authorized to approve pursuant to this Chapter under
Section 2.7. The JPA will maintain a record for audit purposes of all persons who have been authorized to execute
contracts on behalf of the JPA.
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8.5

Public Entity Expending JPA Funds Right to Audit.

Every JPA contract wherein a government entity is receiving JPA funds shall require that the government entity place
in each of its contracts involving an expenditure of JPA funds in excess of $250,000.00, a provision which indicates
that the contracting parties may be subject to an examination and audit by the JPA or its designee for a period of not
less than three years after final payment under the contract.
8.6

Retention of Evaluations.

Unless otherwise provided in the procurement documents, all proposals and any evaluations and rating sheets
regarding such proposal, shall be retained for the period required by law or the JPA’s record retention schedule.
Copies shall be made available to the Board upon request, provided that if such documents would thereby become
public information, they shall be redacted as appropriate to maintain confidentiality of any information (such as
the names of the evaluators and the identity of references contacted) that would not otherwise be required to be
disclosed publicly.
Section 9
9.1

Modification or Amendment of Contracts

Contracts Subject to Board Approval.

Contracts subject to the approval of the Board must also have such approval for a modification or amendment
thereto, with the exception of the following which may be approved by the Administrator:
(A)
Amendments to contracts limited to an extension of the date of completion of performance for a
period of one year or less. A contract may only be amended once under this provision.
(B)
Amendments that change the amount of the contract, provided that the amendment does not
increase the contract amount by more than 10%. Multiple amendments of a contract that in the aggregate increase
the contract amount by more than 25%, shall, upon the aggregate amendments exceeding such amount, be subject
to Board approval.
(C)
Contracts let or awarded on the basis of any law requiring competitive bidding may be modified or
amended only if the contract so provides and if authorized by the law requiring competitive bidding.
(D)
9.2

Modifications within the scope of the Administrator’s authority under Section 2.7.

Modifications or Amendments Taking Contracts Outside Scope of Exemption.

If an amendment to a contract has the effect of taking the contract as amended outside the scope of an exemption
from the approval by the Board, such as an increase in monetary amount, or an agreement by the JPA to indemnify
or save harmless any person or entity, the amendment must be approved by the Board.
9.3

Modifications or Amendments Subjecting Contract to Lease/Purchase Analysis Requirements.

If the amendment has the effect of making the contract subject to the lease/purchase analysis requirements
contained in Section 10 of this Chapter, the provisions of these policies and procedures related to lease/purchase
analysis shall be complied with.
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Section 10
10.1

Contracts for Lease and Rental of Equipment

Application of Section.

The provisions of this Section 10 shall apply to all equipment leased or rented by the JPA except automobiles provided
under the terms of a separate employment agreement.
10.2

Contract Provisions.

Contracts for lease and rental of equipment must clearly provide that the JPA does not have responsibility for loss or
damage to the rented equipment arising from a cause beyond the control of the JPA. Any provision obligating the
JPA to return the equipment in good condition, subject to reasonable wear and tear, must also except or exclude loss
or damage arising from causes beyond the control of the JPA. The contract must clearly restrict the JPA’s liability for
damage or loss to that resulting from the negligent act or omission of the JPA or the Administrator’s officers, staff,
or agents acting within the course and scope of their employment with the Administrator. If the JPA does not elect
to maintain the equipment, the contract shall place the obligation on the contractor, as lessor, to keep the equipment
in good working order and to make all necessary repairs and adjustments without qualification, with a clear right in
the JPA to terminate or cease payment for repairs and adjustments without qualification, to terminate or cease
paying rent should the contractor fail to maintain the equipment properly. For this purpose, the contractor’s
representatives shall be given full and adequate access to the equipment at reasonable times.
10.3

Renewal Options.

For the purpose of determining whether contracts containing renewal options are subject to approval of the Board,
the total cost and term of the rental contract shall be computed by including the cost and term of all renewal options
included in the contract.
10.4

Purchase Options.

Approval by the Board of the rental agreement does not include approval for the exercise of the option to purchase.
The Board must approve any exercise of the option to purchase equipment in advance.
Section 11
11.1

Purchase Of Materials, Supplies and Equipment

Purchase of Materials, Supplies and Equipment with Unit or System Prices up to $200,000.00.

In lieu of issuing a written request for bids or proposals, and consistent with the definition of a Small Purchase under
Section 2.1, the Administrator may obtain a minimum of three oral or telephone quotations from vendors selected
by the Administrator, for acquisition of materials, supplies and equipment having a unit or system price of not more
than $200,000.00 and for which there are standard specifications (e.g., certain paper supplies, building materials).
The Administrator shall solicit quotations. Written confirmation shall be obtained from each vendor submitting an
oral quotation. Purchases may be documented through purchase orders rather than other standard form or
customized contracts.
11.2

Purchase of Materials, Supplies and Equipment with Unit or System Prices of more than $200,000.00.

Purchases of materials, supplies or equipment having a unit or system price of more than $200,000.00 should be
made in accordance with the sealed bidding, competitive negotiations or alternative procurement processes
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identified in Section 4, 5 and 6 of this Chapter. Purchases may be documented through standard or customized
contract forms.
Section 12
12.1

Protests

Right to File Protests.

A person that has indicated an interest in proposing or bidding on a contract, or that has timely submitted a bid or
proposal in response to any procurement of the JPA may file, in the case of a protest prior to award of the contract,
a protest objecting to the form or content of the RFP, RFQ or IFB within the time periods and in accordance with
the procedures outlined in Sections 12.2(A) and (B) below. In the case of a protest filed after award of a contract,
the protest shall be filed in accordance with the procedures and within the time periods stated in Section 12.2(C)
below. The following procedures apply in the event that the RFP, RFQ or IFB does not contain relevant protest
procedures or to the extent that a procedure set forth below is not set forth in the RFP, RFQ or IFB. To the extent
that any provision below conflicts or is otherwise inconsistent with a process or procedure set forth in an RFP, RFQ
or IFB, the provision in the RFP, RFQ or IFB will prevail. To the extent that a provision of an RFP, RFQ or IFB does not
permit protests, that prohibition will prevail over and negate a process permitted below that is inconsistent with that
prohibition.
12.2

Requirements for Protests.

(A)
For protests filed in advance of submittal of proposals, statements or qualifications or bids, the
following procedures shall apply:
(1)
Prospective proposers and bidders are encouraged to suggest changes, modifications, and
improvements to the RFP, RFQ or IFB. The deadline for submitting suggested changes, modifications, and proposals
shall be five Working Days after the pre-proposal conference if any, and if not no later than 20 Working Days prior to
the date that submittals are due. Such changes, modifications and proposals shall be made in writing to the JPA
representative identified in the RFP, RFQ or IFB.
(2)
If a proposed change, modification, or improvement is accepted by the JPA, said change,
modification or improvement shall be incorporated into the RFP, RFQ or IFB through an addendum sent to all
potential proposers or bidders that have received the RFP, RFQ or IFB.
(3)
Protests dealing with restrictive specifications or alleged improprieties in solicitation of
proposals or bids must be filed no later than ten Working Days prior to the date for submittal of proposals, statements
of qualifications or bids. Protests shall be in writing and addressed to the Administrator.
(4)
The protest shall contain a statement describing the reasons for the protest and any
supporting documentation. Additional materials in support of the initial protest will only be considered if filed within
the time limit specified above. The protest shall indicate the ruling or relief desired from the Administrator.
(5)
Materials submitted by a protester or bidder will not be withheld from any interested party,
except to the extent that the withholding of information is permitted or required by law or regulation. If the protest
contains proprietary material, a statement advising of this fact may be affixed to the front page of the protest
document and the alleged proprietary information must be so identified wherever it appears. Notwithstanding a
designation of material as proprietary, the JPA or its designee shall have the discretion to determine whether or not
such material should be withheld from the other interested parties and if the JPA or its designee determines that the
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material should be made available, the protesting potential proposer or bidder waives any claim based on such
disclosure.
(B)
For protests filed after submittal of proposals, statements or qualifications or bids, but prior to award
of the contract, the following procedures shall apply
(1)
Except as otherwise provided in this Chapter, proposals will not be opened prior to
resolution of the protest, and the Administrator or his or her designee shall follow the review and decision process
outline in this Chapter, modified as deemed necessary in the Administrator’s sole discretion. Where the protest is
filed before award, the Award will not be made prior to resolution of the protest, unless the Administrator
determines that:
(a)
Items to be procured are urgently needed, or delivery or performance of the
contract will be unduly delayed by failure to make Award promptly; or
(b)
(C)

Failure to make award will cause undue harm to the JPA.

For protests filed after award of a contract, the following procedures shall apply:

(1)
The protest shall be filed in writing with the Administrator, by hand delivery, not later than
the close of business on the day that is three Working Days after the day on which the Board takes formal action
awarding a contract.
(2)
The protest shall be filed by an actual bidder or proposer responding to the procurement.
No other party has standing to protest.
(3)

The protest shall identify the specific procurement involved.

(4)

The protest shall identify the specific recommended action or decision being protested.

(5)
The protest shall specify in detail the grounds of the protest, the facts supporting the protest
and the status of the protester.
of submittal.

(6)

The protest shall include all relevant supporting documentation with the protest at the time

(D)
Except as modified by the procurement documents, if a protest does not comply with the above
requirements, the protest will not be considered and will be returned to the protester.
(E)
Except with respect to supporting materials the protester asserts contain confidential material or
information, the protester shall concurrently file a copy of the detailed statement with the other proposed or, in the
case of a protest after award, actual bidders or proposers.
(F)
Evidentiary statements, if any, shall be submitted under penalty of perjury. The protester shall have
the burden of proving its protest by clear and convincing evidence. Failure to file a protest within the applicable
period shall constitute a waiver of the right to protest the determination, authorization or award, as applicable, other
than any protest based on facts not reasonably ascertainable as of such date.
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12.3

Statements by Other Parties.

Other potential or actual bidders or proposers may file by hand delivery to the JPA statements in support of or in
opposition to the protest within five Working Days of the filing of the protest described in Section 12.2. The JPA shall
promptly forward copies of any such statements to the protester. Any evidentiary statements shall be submitted
under penalty of perjury.
12.4

Resolution of Protest.

(A)
The Administrator or his or her designee will respond to protests within five Working Days of
receiving the protest, acknowledging receipt of the protest. A conference on the merits of the protest may be held
with the protester and the JPA will promptly attempt to resolve a properly filed protest or perform additional factfinding.
(B)
If the Administrator or his or her designee is able to resolve the protest at this stage, a letter
confirming resolution shall be sent to the protester.
(C)
If the Administrator or his or her designee is unable to resolve the protest within ten Working Days
after receipt of the protest, he or she may establish an independent team to evaluate the merits of the protest. The
Administrator will determine the timeline for such evaluation.
(D)
Within ten Working Days of his or her receipt of a recommendation of the evaluation team, the
Administrator or his or her designee will review the recommendation and notify the protester in writing of the
decision on the protest.
(E)
If at any time during this process, additional information is required by the JPA from the protester,
such additional information shall be submitted by the protester as expeditiously as possible, but no later than three
Working Days after receipt of a request.
(F)
For protests involving award of the contract, if the Administrator’s decision is to uphold the protest,
a recommendation will be made to the Board to either:
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List of Ordinances amending Chapter 5
2019-01

adopted November 5, 2019 approving and Establishing Contract Policies and Procedures

2020-01

adopted February 20, 2020 amending the JPA Policies and Procedures Manual to adopt General Provisions, Incorporate the
Bylaws, Adopt Debt Management and Disclosure Policies, renumber Contract and Alternative Delivery Project Conflict of Interest
Policies

2021-01

adopted November 18, 2021 amending Section 5 to delegate authority to the Administrator to approve amendments and change
orders to Board-approved progressive or fixed price design-build contracts; provided such amendments and change orders do not
exceed $2 million each, and cumulatively do not exceed the Board-approved contingency for the contract.
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Application and Approach ................................................................................................ 3

2.1

Application. ................................................................................................................................... 3

2.2

Approach. ...................................................................................................................................... 3

Section 1

Purpose and General Guidelines

The purpose of this document is to clarify the East County Advanced Water Purification Joint
1.1
Powers Authority’s (“JPA”) position on potential conflicts of interest that may arise when consultants or
contractors (collectively, “Proposer”) perform work for the JPA relating to potential alternative delivery
projects. Using this Chapter the JPA will consider actual or potential conflicts of interest when procuring
and evaluating Proposers seeking to perform work for the JPA involving alternative delivery projects.
1.2
Organizational conflicts of interest can occur when, because of existing or planned activities or
because of relationships with other entities, (i) a Proposer is unable or potentially unable to render
impartial assistance or advise the JPA; (ii) a Proposer’s objectivity in performing the contract work is or
might be otherwise impaired; (iii) a Proposer has an unfair competitive advantage; (iv) the Proposer’s
performance of services on behalf of the JPA does or may provide an unfair competitive advantage to a
third party; or (v) regardless of whether accurate, there is a perception or appearance of impropriety or
unfair competitive advantage benefiting the Proposer or a third party as a result of the Proposer’s
participation on the project.
1.3
The policies and guidelines concerning the organizational conflicts of interest described in this
Chapter will be specified or referenced in any Request for Qualifications (“RFQ”) or Request for Proposal
(“RFP”) (as applicable) documents as well as any contract for the engineering/design services, inspection,
or technical support in the administration of alternative delivery projects.
1.4
Determination on whether an actual, potential or perceived organizational conflict of interest
exists and resolution of conflict of interest issues are ultimately at the sole discretion of the JPA. If the
Proposer failed to disclose an actual, potential or perceived organizational conflict of interest (each a
“Conflict”), which it knew or should have known about, or if a Proposer provided information in
response to an inquiry from the JPA that is false or misleading, the JPA reserves the right to take any or
all of the following actions: (i) preclude and/or disqualify the Proposer from participation in the planning,
procurement, design, construction and/or development of the project, including any competitive
process associated therewith; (ii) require the Proposer to implement measures to mitigate the Conflict;
(iii) segregate or terminate Proposer, including any Proposer with whom the Proposer is or had affiliated,
from planning, procurement, design, construction and/or development of the project; and (iv) amend
the resulting contract(s) or terminate the resulting contract(s) for material breach. If the Proposer is
terminated, the JPA shall have no obligations, responsibilities and liabilities to reimburse all or part of
the costs incurred or alleged to have been incurred by the Proposer. The remedies listed above are nonexclusive and the JPA retains the right to pursue all remedies available in law or in equity.
1.5
After award, conflict of interest guidelines, this Chapter and requirements of applicable State
and federal conflict of interest laws and regulations shall continue to be monitored and enforced
(collectively “Laws”). Federal conflict of interest rules and regulations shall only apply where the project
receives federal funding. If any Conflict is discovered after award, the Proposer will make an immediate
and full written disclosure to the JPA that includes a description of the action that the Proposer has
taken or proposes to take to avoid or mitigate such conflicts, if allowed by this Chapter and the
requirements of applicable Laws. The Proposer will disclose such Conflict with supporting facts and
information to the Administrator, as defined in Section 2.1 of this Chapter:
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Padre Dam Municipal Water District
P.O. Box 719003
Santee, California 92072
ATTN: JPA Administrator
In this Chapter, Administrator means (a) the acting Administrator or interim Administrator of the
1.6
JPA as described in the agreement between Padre Dam Municipal Water District, San Diego County
Sanitation District, and City of El Cajon under which the JPA is established; or (b) such other management
level employee designated by the Administrator to perform the Administrator’s functions under this
Chapter.
Section 2
2.1

Application and Approach

Application.

If the Administrator determines that the performance of services by a Proposer creates a Conflict, the
provisions in this Chapter and any decisions made by the Board related to such Conflict (including
prohibitions, measures in mitigation, etc.) shall continue and apply for the duration of the planning,
procurement, design, construction and development of the project, provided that the Administrator
may, on a case-by-case basis and in his or her sole discretion, modify the length of this time period in
writing if he/she determines that the modification is in the best interests of the JPA and the project.
If a Conflict applies to an individual, the Conflict and prohibition with respect to the individual will not
apply to the individual’s new place of employment, unless the new employer is affiliated with the
employee’s previous employer or unless measures in mitigation will not, in the Board’s sole discretion,
eliminate the conflict of interest issue. If the new employer is not an affiliate of the previous employer
and is otherwise eligible to perform services for the Board of Directors pursuant to this Chapter and
applicable law, the new employer will remain eligible despite the employment of the individual, but
measures in mitigation may be required of the new employer with respect to the employee.
2.2

Approach.

The following approach to Conflicts will apply to JPA procurements relating to alternative delivery
projects:
A potential Proposer will not be allowed to participate as a Proposer entity or to join a
(A)
Proposer team if, without limitation, any of the following is true:
(1)
The Proposer is the JPA’s general engineering or design consultant on the
project. Subconsultants and subcontractors to the Proposer that have not performed work on the
contract to provide services for the project may participate as a Proposer entity or join the Proposer
team.
(2)
The Proposer has assisted the JPA in managing or is assisting in the
management of the project, including the preparation of the RFQ or RFP language or evaluation criteria.
The Proposer has conducted preliminary design services for the project such as
(3)
facility layouts, treatment selection, process design selection, preliminary process design, etc.
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stakeholders.

(4)

The Proposer performed design work related to the project for other project

(5)
The Proposer has performed work on a previous contract that specifically
excludes them from participating as a Proposer entity or joining the Proposer team on the project.
(6)
The Proposer is under contract with any other entity or stakeholder to perform
oversight on the project.
The Proposer has obtained any advice with respect to the project from, or
(7)
discussed any aspect relating to the project or procurement of the project with any person or entity
with a Conflict, including, but not limited to, the consultants and contractors of any entity that has
provided technical support on the project.
(8)
The Proposer was engaged to perform financial services with respect to the
project or has a financial interest in any of the foregoing entities with respect to the project.
Proposers who may have Conflicts in relation to the project and wish to participate as a
(B)
Proposer or join a Proposer team must:
(1)
Conform to applicable Laws including, without limitation, California
Government Code sections 1090 and 87100 et seq., the federal Copeland “Anti-Kickback” Act and
federal conflict of interest rules set forth in the federal funding agency’s administrative grant and
cooperative agreement regulations. Federal conflict of interest rules and regulations shall only apply
where the project receives federal funding. Nothing in this Chapter is intended to limit, modify,
supersede or otherwise alter the effect of those laws and regulations, and the Board will apply this
Chapter consistent with those laws and regulations.
Disclose all relevant facts relating to past, present or planned interest(s) of the
(2)
Proposer’s team (including the Proposer, Proposer’s proposed consultants, contractors, subconsultants
and/or subcontractors and their respective chief executives, directors and key personnel) which may
result, or could be viewed as a Conflict in connection with any procurement, including present or
planned contractual or employment relationships with any current employee or board member of the
JPA or JPA members agencies.
(3)
Disclose in the response documents to any RFQ and RFP, all of the work
performed in relation to the project being procured under the RFQ and RFP.
(4)
Provide all records of the work performed in relation to the project to the JPA
so that all information can be evaluated and made available to all potential Proposer teams, if
necessary.
(5)
Ensure that the Proposer’s contract with any entity to perform services related
to the project has expired or has been terminated.
Upon review of the information provided above, the Administrator will determine, in his or her sole
discretion, if the Proposer has a Conflict and what actions may be appropriate to avoid, neutralize, or
mitigate any Conflict. Decisions of the Administrator regarding Conflicts may be appealed to the Board
by submitting a written request to the Board Secretary within 10 days of the decision by the
Administrator. The written request shall state the grounds for the appeal and shall include any
documents or other evidence that the Proposer wishes the Board to consider. Upon receiving a timely
appeal, a hearing date for the Board will be established by the Board Secretary. A notice of the hearing
date shall be mailed to the Proposer at least 10 calendar days before the date established for the
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hearing. If the Proposer is not able to appear at the appointed day and time of the Board meeting, the
Board will make a decision based on all available information, and no other hearing will be scheduled.
The decision of the Board shall be final and non-appealable. Notice of the determination by the Board
shall be mailed to the Proposer within 10 calendar days of such determination and shall indicate
whether the appeal has been denied or granted in whole or in part and set forth the terms and
conditions for the decision, if any.
(C)
For other potential Conflicts not mentioned above (e.g. employee changing companies,
merger/acquisitions of firms, property ownership, business arrangements, financial interest), Proposers
shall disclose and address any Conflicts when participating as a Proposer entity or joining a Proposer
team. The JPA will then determine if a Conflict exists.
(D)
The awarded Proposer or firms affiliated with the awarded Proposer are prohibitedfrom
competing on any agreement to provide construction inspection services for the project. An affiliated
firm is one, which is subject to the control of the same persons, through joint ownership or otherwise.
No subconsultants who provided design services in connection with the project shall be eligible to
compete for any agreement to provide construction inspection services for the project.
Notes – The forgoing is provided by way of example, and shall not constitute a limitation on the
obligations of the Proposer in relation to organizational Conflicts. The provisions in this Chapter do not
address every situation that may arise in the context of the JPA’s planning, procurement, design,
construction or development of the Project nor require a particular decision or determination by the
Administrator when faced with facts similar to those described in this Chapter. In addition, additional
policies, procedures and limits related to Conflicts or similar issues may be imposed by the JPA Board at
any time with respect to the Project or any other JPA projects.
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List of Ordinances amending Chapter 6
2019-02

adopted November 5, 2019 – Approving and establishing Alternative Delivery Projects Conflict of Interest Policy

2020-01

adopted February 20, 2020 – Amending the JPA Policies and Procedures Manual to adopt General Provisions,
Incorporate the Bylaws, Adopt Debt Management and Disclosure Policies, renumber Contract and Alternative
Delivery Project Conflict of Interest Policies
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CHAPTER 7
REAL ESTATE POLICIES
Section 1
1.1

Acquisition and Acceptance of Real Property Interests

Acquisition.

The Administrator or his or her designee is authorized to negotiate with property owners for acquisition
of real property, including real property rights such as easements on behalf of the Authority. The
Administrator or his or her designee shall follow State law regarding the acquisition of real property or for
any special considerations relating to real property, such as condemnation proceedings. The
Administrator or his or her designee is authorized to approve the establishment of an offer of just
compensation based on a qualified appraisal, which the Administrator or his or her designee is also
authorized to approve, and consistent with the JPA’s approved and current capital expenditure plan /
budget. For acquisitions that do not involve potential condemnation proceedings, the Administrator may
authorize an alternative method for determining just compensation in lieu of a qualified appraisal. After
just compensation is established, the Administrator or his or her designee is authorized to approve and
direct payment for acquisition of the property; provided, however that: (1) the payment amount shall not
exceed 120 percent of the appraised or estimated value or $250,000, whichever is greater, or the full
satisfaction of court judgments regarding property valuation, notwithstanding the amount; and (2) the
amount is consistent with the JPA’s approved and current capital expenditure plan / budget. Subject to
the limitations in this section and review as to form by legal counsel, the Administrator or his or her
designee is authorized to execute, terminate, or amend all real property transfer documents, including
but not limited to, rights of entry, licenses, leases, deeds, easements, purchase and sale agreements,
possession and use agreements, stipulated judgments in condemnation, escrow instructions, and
certificates of acceptance.
Except as otherwise authorized herein, all final agreements related to the acquisition of real property that
require the expenditure of money or transfer of other real property by the Authority shall be approved
by the Board and executed through a written contract.
1.2

Acceptance.

The Administrator of the Authority is authorized to accept on behalf of the Authority any deed, grant, or
other instrument conveying any interest in or easement upon real property to the Authority for public
purposes, and the Administrator is authorized to consent to the recordation of any such deed, grant, or
other instrument pursuant to Government Code section 27281.
Section 2
2.1

Disposal of Surplus Real Property

Disposal of Surplus Real Property.

For any real property owned in fee simple by the Authority, the Authority may for valuable consideration
sell or lease the property upon terms that appear to the Board to be in the best interest of the Authority.
The manner of sale or lease shall be approved by the Board, subject to the notifications and procedures
set forth in Government Code Section 54220 et seq. and Government Code Section 65402, if applicable.
The Administrator may dispose of or exchange real property not owned in fee simple if it is no longer
necessary for Authority purposes and is valued at less than $10,000.

List of Ordinances/Resolution amending Chapter 7
Resolution 2020-04

adopted February 20, 2020 – adopting Real Estate Policies

Resolution 2022-04

adopted February 17, 2022 – amending the policy delegating real property negotiations and approval to
the Administrator.

CHAPTER 8

EAST COUNTY ADVANCED WATER PURIFICATION
JOINT POWERS AUTHORITY
CONFLICT OF INTEREST CODE
(Adopted February 20, 2020)

The Political Reform Act (Gov. Code § 81000, et seq.) requires state and local
government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation (2 Cal. Code of Regs. § 18730) that contains the
terms of a standard conflict of interest code, which can be incorporated by reference in an
agency’s code. After public notice and hearing Section 18730 may be amended by the Fair
Political Practices Commission to conform to amendments in the Political Reform Act.
Therefore, the terms of 2 California Code of Regulations Section 18730 and any amendments to
it duly adopted by the Fair Political Practices Commission are hereby incorporated by reference.
This incorporation page, Regulation 18730 (attached) and the attached Appendix designating
positions and establishing disclosure categories, shall constitute the Conflict of Interest Code of
the East County Advanced Water Purification Joint Powers Authority (the “JPA”).
Pursuant to a Joint Exercise of Powers Agreement effective November 1, 2019, Padre
Dam Municipal Water District serves as the Interim Administrator (herein referred to as
“Administrator”) for the JPA, responsible for managing and administering the JPA. All officials
and designated positions shall file their statements of economic interests with Administrator’s
Board Secretary as the Filing Officer/Official. The Administrator’s Board Secretary shall make
and retain a copy of all statements filed by members of the Board of Directors and the
Administrator’s General Manager, and forward the originals of such statements to the Clerk of
the Board of Supervisors of the County of San Diego. The Administrator’s Board Secretary shall
retain the originals of the statements filed by all other officials and designated positions and
make all statements available for public inspection and reproduction during regular business
hours. (Gov. Code § 81008.)

APPENDIX
CONFLICT OF INTEREST CODE
OF THE
EAST COUNTY ADVANCED WATER PURIFICATION
JOINT POWERS AUTHORITY (“JPA”)
(Adopted February 20, 2020)

EXHIBIT “A”
OFFICIALS WHO MANAGE PUBLIC INVESTMENTS
JPA Officials, including those of its Administrator, who manage public investments, as
defined by 2 Cal. Code of Regs. § 18700.3, are NOT subject to the JPA’s Code, but must file
disclosure statements under Government Code section 87200 et seq. [Regs. § 18730(b)(3)]
These positions are listed here for informational purposes only.
It has been determined that the positions listed below are officials who manage public
investments1:
Members of the JPA’s Board of Directors
Administrator’s General Manager
Administrator’s Director of Finance and Treasurer
Financial Consultants

1

Individuals holding one of the above-listed positions may contact the Fair Political Practices Commission for
assistance or written advice regarding their filing obligations if they believe that their position has been
categorized incorrectly. The Fair Political Practices Commission makes the final determination whether a
position is covered by § 87200.
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DESIGNATED POSITIONS
GOVERNED BY THE CONFLICT OF INTEREST CODE
DESIGNATED POSITIONS’
TITLE OR FUNCTION

DISCLOSURE CATEGORIES
ASSIGNED

Administrative Assistant
Board Secretary
Communications Manager
Director of Engineering and Planning
Director of Operations and Water Quality - AWP
Engineer
Engineering Manager
Legal Counsel

5
5
5
2, 3, 5
5
2, 3, 5
2, 3, 5
1, 2

Consultants and New Positions2
NOTE: All Designated Positions, except General Counsel, are employees of the Administrator.

2

Individuals serving as a consultant as defined in FPPC Reg. 18700.3 or in a new position as defined in
Regulation 18734 that makes or participates in making decisions shall disclose pursuant to the broadest
disclosure category in this Code subject to the following limitation:
The JPA’s Administrator may determine that, due to the range of duties or contractual obligations, it is more
appropriate to assign a limited disclosure requirement. A clear explanation of the duties and a statement of
the extent of the disclosure requirements must be in a written document. (Gov. Code § 82019; FPPC Regs.
18219 and 18734.) The Administrator’s determination is a public record and shall be retained for public
inspection in the same manner and location as this Conflict of Interest Code. (Gov. Code § 81008.)
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EXHIBIT “B”
DISCLOSURE CATEGORIES
The disclosure categories listed below identify the types of economic investments that
the designated position must disclose for each disclosure category to which he or she is
assigned. 3 “Investment” means financial interest in any business entity (including a consulting
business or other independent contracting business) and are reportable if they are either
located in or doing business in the jurisdiction, are planning to do business in the jurisdiction, or
have done business during the previous two years in the jurisdiction of the JPA.
Category 1: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that are located in, do business in, or own
real property within the jurisdiction of the JPA.
Category 2: All interests in real property which is located in whole or in part within, or
not more than two (2) miles outside, the jurisdiction of the JPA.
Category 3: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that are engaged in land development,
construction or the acquisition or sale of real property within the jurisdiction of the JPA.
Category 4: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that provide services, products, materials,
machinery, vehicles or equipment of a type purchased or leased by the JPA.
Category 5: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, that provide services, products, materials,
machinery, vehicles or equipment of a type purchased or leased by the designated position’s
department, unit or division.

3

This Conflict of Interest Code does not require the reporting of gifts from outside the JPA’s jurisdiction if the
source does not have some connection with or bearing upon the functions or duties of the position. (Reg.
18730.1)
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List of Ordinances/Resolutions amending Chapter 8
Resolution 2020-05

Chapter 8

adopted February 20, 2020 - Approving and Establishing a Conflict of Interest Code
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